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SAN DOMINGO.

Continwed From Pirst Mge.

The loas of & serew vocurred 4o prevent this war.
breat perambuiation. ‘The Nipsic did nol g9
ond Port.an-Prince ; sut Lienlepant-Oommandor
Selfridge, in hin report, auder date of Jaly 14, 1369,
Yots drop an honest jndgment, which canses regrel
that he dld not visll the whole lsland. Thus he
e —
'l:?wnllr my short atay in the lsland will not permit
me to speak with sathority. (t I8 my fndividasl
vinfon, that (f the 'nited Siates should anpex
Hayti on the representation of a party, it wonld ba
found an elephant both costly (o wonsy and lives”
(:w..g. B.)
The whole case (a opencd whea we are warned
pgalost annexat'on “on the represeatstion of a

priy.’”’
. Blfll the scheme proceeded. On the 17th July, 1460
General Babvcook salled from New York for 8t
Domingo, na specinl sgent of the State Deparsment.
The recoids of the department, so far a8 commuani-
oated to the Sennlo, Ahow no anthority to open ne-
tistiona of any kind, much less to treat for the
uisition of this half fsland. His lestrackiood,
which are dated July 15, 1869, are simply Lo make
oertain inquities; but, under the ssine date, the
Seoretary of the Navy sddresses a letter to Jom-
mander Owen of the feminoly, with an armament
of one 11-<inch :t':n and four S&poandera, of 4200
unds, in which he says:—
m"\'m: will remasin st Swnana or on the coast of 8¢,
Domingo while Genersl Babcook I8 there, and glve
him the moral support of your guus " {(Ibid , ps 8.)

The phrase of the Svcrotary 18 al least cailius
And whols Genersl Babeock, that on his visic the
nAVY 18 1o be 4L his back? Nothiog on this head s
sald, All that we know from the record is that he
was to make certaln inquiries, and (o this business
tiguna” play s purt, To be sure, it was thelr *‘moral
BUpPpOrt” he Wis (o have ; but they were nevarthelosa
sigung.” Thos lu nil iimes has lawless force sougnt
to disgulse itasif, Before any negotiation was ove-

un, while only a few Interrogn’oriea were ordered

y the State Depurtment, under which he acted,
“the moral support of guns” was ordered by the
Navy Department

Here, sir, perinit me to say, 18 the first sign of war,
being an unconbied usurpation, whether by Presi-
dent or Seoretary, War Is isstile foros, sod nere (L
isordered. But this Is only & squint, compared with
the open deciaration whioh ensued. And here agaln
we witness the contrust with Old Spain.

But the “guns” of the Semmole were not enough
to support the plenipotentiary in his inquiries. The
Navy Department, under date of August 23, 1509,
telegraphed to the commmandant at Key West: —

“Direct a vessel w proceed without & moment's
delay to San Domingo Cluy, to be plgced a5 the dis-
poeal of Genernl Babcock while on that conat, If
not at San Domingo Cliy, to find him."”  (Fed, p.8.)

Here 18 nothing less than the terrible earncstness
of war itself. Accordiugly the Tuscarors was dis-
patched, and the plenipotentiary tods himsell
to 8 commodore, Agaln the coutrast with old
Spain!

ow many days the Tuscarora ook to reach the
Ccoast docs not appear, but on the 4th of Septembne
the famous protocol was executed by Orville E. Bab-
cock, entl' log hmsell *Ad-de-oamp of his Kxoel-
lency Geperal Ulysses 8. Gruant, President of the
United States of America,” where, besides stipala-
ting the mnpexation of Dominics to the United
States In consideration of §1,500,000, L 8 farther
rovided that “his Excellency Goeneral Graat,
resident of the Upited Stated, proqmises pri-
valely to use all his infuence In order that the
fdea of annexing the Dominican republic to
the United States may acquire such a degree of
popularity among members of Uougress as will be
necessary ror ite acoowplishment,” (Hatch., San Do
mingo Keport, deuate, No. 234, p. 185 Forty fest
Congress, second sesslon.) bSuch was the work,
which needed g0 suddenly—*'without & moment's
delay"—a second war ship, begldes ths Nipsic, which
WaS alreany ordered “to lend the moral support of
its guns,” How unlike the condition when old Spain
boasted that there was not a Spanisn bottowm In the
waters!

Returning to Washington with his protocol, tha
plenipotentiary was uow sent buck with instractions
10 negotinte two treatius, ons for the annexation of
the half-igland and the other fot the leass of the bay
of Bamana. How this business snod appears from
the Btawe Department. "The report of the Navy Da-
partment Shows how 1L Wus sustaived by foree, By
a letter unaer date of December 8, 1559, on board
the lhl& Albany, addressed to Qoammander Bunee on
hoard the Nantasket, the plenipoteatiary, alter ai-
nouncing the conclusion of & treaty for the lease of
Samaps aud other purposes, lparis th's Lnportant
information :—

“Inthis negotiation the President has gaarantead
to the Dominican Kepublie prowcetion trow all for-
elgn Interposition during the time specited (o the
treaties for lubmlmug the same tothe people of the
Dominican Republic,’

Of the absoiute futliity and nuallity of this guar-
antee uutll after the ratfdeation of the treatios, |
ghall spesk hereafter, Meanwhile wa behold the
plenipotentiary :—

““For this purpose the honorable Secretary of the
NlVf was directed to place three armed vessels lo
this harbor, subject to my [astruction "

Why three armed vessel?
How unlike old Spain!
menace Of War:—

“] ghall raise the United States fag on shore and
sball leave a smsll guard with ."

Here is nothing less than militury occupation. Be-
sldes war Ships in the wuters, the dag 18 to be ralsed
on shore and soldiers of the Unlted Suates are to be
lelt with it, Again the contrast w.ih Old Spain, wito
boasted not only thiat thers was not & single Spanlsh
“‘pottom™ on the coast, bui not a slogie Spanish
goldler on the land., Tnen follows wn order tuo make
war:—

“Should you find any foreiga iotervention in-
tended, you will use all your force to carry out to
the letter the goarautees glven lu the breatied,”

Nothing could be stropger. MHere is war, Then
comes ¥ direct mennce by the young plenipoten-

, lnuncehed st the neighboring bluck republiv, i —

WwPue Dominican Repauvile, feariay troanle from
the Haytien border, ubout Juswel, you will please
inform the people, lu cage you sre sailsfied there 18
an jntended interveuntion, that such lotervention,
direot or ind'rect, will be regalded s o unirisnlly
act towards the United States, and take such steps
68 you think necessary.” (Scuate Ex, Doc,, No, 54,
p. 9, Forty-first Uongress, Third Scsalon,)

The Dominican Hepubile fears trouble, or in other
words the usurper Bacs trawmbles for his power, and
therefore the guns of our uavy are to ba pointed at
Haytl, Again, how little ke Old Spain! And this
was the way o which our pegotiation began. We
have h of an “armed noutrality,” aud of ang
“grmed peace ;" bat here 18 an armed negotistion.

The force employed in the negotiation uaturally
fractifled (o other force, Violence follows violsucs
in new forme. Armed nsgotiation was changed to
armed intervention, belug an uct of war, all of which
is placed beyopd gquestion. There s repetitlon and
reduplication of testimony,

The swiltuess of war appears in the telegram
dated at the davy Departinent Jaouary 29, 1570, ad-
dressed to Rear-Aadmiral Poor, at Key Weat, Here
is this painful despatoh;—

' Proceed st opce with the Bevern and Dictator to
Porteau-I'rince: commupicate with our Cousal
toere, and Inform the presdent Haytien aathorities
that this Government 13 deterouned o protect the

regent Domintcan Goverument with all 1ts power

ou will then procead to Dotnles, nod uss your
force to give the most wople [llull!lfll'ol.l to the Do.
mintean Grovernment against any power attempting
to Interfere with It Vislt Samana Bay aud the capj.
tal, and see the United S ates power aud guihority
gecure there. There must be po fwllaore 1o this
matter. 1If the Haytiens attack the Domiaicans with
their ahlps, destroy or caplurs them. See thas there
I8 & proper force at bulh sSan Dowingo Cly and
Bemana,
“If Admiral Poor 18 not at Key West, this des-
patch must be forwarded to him withoit delay
(I bad,, p. 31.)

“Proveed at once!” Mark the warlike energy.
What thea? Inform the Haytlen Governmsot th at
“this Government 18 determiued Lo prolect the
pregent Doininlean Soverwment (Lhe usurper Bi-z)
with all its power " Strong words, aod vast In
#oope. Notonly whole navy of the United Setales,
but all mexowur of our country, s promised to the
asurper. As Dominica, where the admiral I8 to go
next, he 16 directed o use his force “to give the most
ample rotecilon to the Domioican Govera-
ment (the usurper Buacz) sgalust aony power
attempling to later ere with LY “Then comes & gew
dircetion At Samuna and the city of 8t Domiogo
“aoe the Unitea States power aud anthorlly secirs
there,” Here ls nothlog less than military ooonpa-
tion. Pray, by what title? Mark again thes warliks
auarr{'. And, theu giviug Lo Lhe war & new chario
ter, the Admiral 18 told: —“If the Haytlens attack
the Doamiuloans wWith thoie ship . destro, or oaptire
them.” Buch Is this many-shotted despatoh, whicn
14 like o witratlieose in death-deallng missivas,

his belllgerent interveution in the amurs of
another country, with & decluration of war sgalnst
the Black Hepublic, all without any authority (rom
Copgress or auy sauction under the Constitation
was lollowed by a despatoh duted Janoaary 81, (570"
to Lieutenant Commander Aden, of the Switypy,
with A& armsment of slx d3-pounders, 4500 pouy 14,
and ope 1i-13ch gun where 18 the Greath of war
Alter hurrying theship off to the city of St Do

nu.nl‘n. the despateh sayn: -

“If you And when you get there that the Domi

Dloan Government requires uuy asslatance agiinst

the enemies of thal repablie, you will not hesitate

to give It to them " (Senats Ex, Dos, No 34, p 15,
)

:n'“&lt‘:t w Rltrd sersion,

For what purpose ?
Whaat fullowsa reveals the

WAr, al the call of tha usurper

agsinst the encmien of ha Government, |

whetber domestic or forelgu? Let the usurper ory
oul, and our dag s Oar cannoin wonst fire,
it may be upon Dowluicans, rising agalust ths
usurper, or, it may be, upon Haytlens warring ou the
dsurper for thelr nghts; or It may be upon o me
vibel forvigo power Glalming rights, Tue order ls

peremptory, loaving no discrotion, The assistanne

mast be rendersd, “Yon will nol hesirate 1o give it

5.“;:"""”'”' the order., On which [ obaerve,
® I8 war,

This was pot enough, The Navy D meant, by
#ill another order, datod Febraary 9, 1870, mddresssd
to Commodore Greer, of the ship Congress, with an
armament of fourteen Snch guns and two 80-
pounder rifles, enforces this same conduck After
mestioning the treaty, the order says:—

“Whiie that toeaty 12 pending, the Government of
the United States has sgreed o AlTRrd conuténance
and assistance to the Dominican people against
their encmics now in the (sland and in revolation
aguingt the lawlully constitnted Governmont, and
you will use the foroe at youar command to resist
ANy altempts by tho encoiles of e Dommioan KHe-
public, by land or “os, 40 TAr a8 your power can reach
them.”™ (Ibid; p. 19.)

Here again 18 belligerent intervention in Dom!nl-
ca, with & declaration of war against the Binck Re-

ablle, included apder the hesd “Enemies of the

yominlean Itepnblie,” or, perhsps, (¢ is & case of
sppnping 8 mnok,” accordiog to Malay example,
for the sake of the naurper Baes,

Thus mueh for the orders pating In motion the
powers of war. 1 have sot them forth In tnair pre-
eise words, Roou I shall show wherein they ofsnd
futernntional law and the Constitution, Meanwhile
the case |8 not complete without ahowing what was
done under these orders.  Alrendy the State Depart.
ment has testited. The Navy Department testilies
in harmony with the State Department. And here
the record may be seon nnder two heads, firat, bhelll-

rent Intervention in Dowminlea, and, secondly,
reddigerent intervention In Haytl,

BELLIGERENT INTERVENTION IN DOMINICA,

In Dominion there was & constant promiise of pro.
tection mnd & constant uppeal for It with recurriog
incidents, showing the dependence of the nsurper
upon onr naval force. Aud here | proceed accord-
ing tothe order of dates,

tenr-Admiral Poor, of the flag ship Severn, re.

s from the city of 8L Domingo, under date of

arch 1%, 1870, that the President, meaning the
usurper Baez, Informed him that he was obligad to
keep & conslderable force agatnst Cabral and Lepe-
ron, aud then added, “If aonexation was deluyed 1t
would e absolutely necessary for him to call upon
the United states Government for pscanfary all”
(fbid., p. 17.) Not content with our guns, the
usurper wanted our dollars, Next Commander
Bunce, ander date eof March 21, 1570, reéporta
from Puerto Plata that “*the aathorities think that
the excitement has not yet passed, and that the pre-
sence of & man-of-war here for a time will have a
good moral eMect” (p. 19),  The man of War becomes
a prescher, The same oMcer. under date of NMarch
24, 1570, reports a speech of his own at Puoerto Platw,
that Hear-Admirel Poor “had a heavy squadron
about the island and would drive him (Luperon) out
—probably (o dolng 8o destroyiog the town and all
the property in it (p. 19). And this waa followed,
March 26, 1870, by formal notice from Commander
Bunce tw the Britlsh Vice-Coosal at Puerto Plata, (n
these terms:—

“As to my objects here, one of them certalnly 1s,
anad I desire to accomplish it a8 palnly as possible,
10 inform the forvign resldents here that if any sach
league or party 18 formed amorg them, and with or
without thelr g9 Laperon, Cabral, or any others hos-
tile to the Dominican Government shonld get pos-
sesgion Of this port, tha naval forces of the Unlted
Sisles would retnke it, aud in so doing the loreign
resldents, as the largest property-holders, as well as
the most imtorested in the business of the port, woald
be the greavest snfferers.”  (Tbid,, p. 20.)

Here 18 the ménace of war,

Meanwhile the work of protection proceeds, Rear-
Admiral Poor reports under date of May 7, 1570, that
ppou arrival at San Domingo City:—

“1 found it necessary, properly to protect the Do
minlean Government, to despatch oné of the sloops
1 found there to the northwest portion ol the lsand
Aud the other to Poerto Plata, intending, &s s8oon a9
able to do 8o, 10 despatch one to Samana bay and
to ;lat[on the other off 8t. Domingo City.™ (Jbid,,

4L

Here 18 protection at four different pointa.

Meanwhile the treaty for annexation and alao the
treaty forthe lease of Samanag had both expired by
the lapse of time, March %9, 1870, while the troaty
for aunexation wias rejected by solemn vote June
86, 1570, s0 that no teaty remained even as apo-
logy Tor the lliegitimate protvculon which had been
coNtinued st such oost to the country., Batthis
made no difference o the ald supplied by oar navy ;
nor was the admin'stration here anadyised with re-
gard to the qependence of the usurper. Commodore
CGireer reporis from off St. Domingo City, under date
of July 21, 1870:—

1 am ine'ined to the opinion that & withdrawal of
the protection of the United States,and of some fature
thipe, would fustantly lead to a revolution, headed
by Cavral, who would be supported by the enemies
of the present Government aod assisted by the
Haytlens," (T, p, 98 )

This 18 followed by & report from Commander
Allen at Samana Bay, under date of Augusy 25, 1870,
spuouncipg that he has recetvid a communioation
from “his Eacclleney Prisident Baes requesti g the
presepce of & vessel on the north slde of the island
on sccount of an intended lnvasion h{ Cabral.”
(Mbid., p. 24.) In the communication, which Is In-
cloged, the usurper suys that he “deems the presenoce
of u ship-of-war In the HBay of Mauzanlilo of imme-
diste tuportance,” (Fidd)  Oabral, (E appears, was
near this place, Other polnts are meuationed to be
vistted, ‘I'ben follows aoother regort from Uominan-
der Cireer, under date of September 3, 1870, whore
the dependonee of the nsurper 8 confessed :—

“The President was aaxious to add to the rorees at
Lils dispopal tn the clty of San Domingo, a3 he fearsd
wn cutbreak, and ssked me it I could not bring some
of hls wen that were at Azas, 1 acceded to hiy
reguest, und on the 24 instant landed sixty-five
oficers and men that we had brooght from Cuaba,”
(1bdd, p. 20 )

Here 18 6 confession, showlnog sgaln the part
played by Our nuvy.

Sill the ory of the usarper was for help. By a
letter trom the Executive Mansion st San Domingo,
under date of August 30, 1570, he jdeslres Con-
muarder Irwin of the Yautic to proceed “go Toriua-
guero de Axun fora few hours, for the parpose of
transmitting Lo this city the rest of the Dominioan
bottulion Restguracion, as it 18 thought conveuisnt
by the Goveroment™ (Fbid,, p. 61.) Then, again,
under date of October, 8, 1570, the usurper doclares
“the necessity ot present of 8 man-of-wiar in this
port, and that nous would be more convenlant than
the Yontie for the facllity of entering the river
Ozatus, owing to her slze.” (Ibid., p, BL) Thus not
nierely on the coasts but fn & fot was our navy (n-
voked, but this was not enough. Under date of
Oclober 8, 1570, the usurper writes from the Execa-
tive Residence, *‘to relterste the necessity of the
vessels now In that bay (Samans) coming to the
sonthern coast,” (1 bid,, Lo“’ Aud as iate as Jano-
"f 8,1871, Rear- Admiral Lee reporta from off San Do-
mingo Ulty, that delay In aocomplishing annexation
has among other things “risk of lusurrection " thus
attesting the dependence of the usurper upon our
power, Such is the aniform atory, where the ory of
the usurper is ke the refraln of & ballad,

BELLIGEHRENT INTERVENTION IN HAYTI,

The coustant Intervention i Domiolca was sup-
plemented by that other interventlon o Haytl,
when an Awerfoan admiral fhreatened war to the
Blawck Hepublic, Shame aud indiganation rise as we
resd the record,  Already we know 1L trom the State
Department,  Resr-Admiral Poor, under oste of
Feb, 19, 1870, reports to the Navy Departmeat his
mchievement, After aunouncing that the Bsvera,
with an armament of foorteen 9-inch gous aud one
G0-pounder rifle, and the Dictator, with an arma-
ment of two 1b inch guos, arrived at Port-au-Priace
February, 1670, he narrates hiw esll on the Provi-
wiouul President of llar;ll, and how, alter communi-
cuting the pendency of negotiations and the doter-
mination of the Government of the United States
“with {ts whole power” to prevent any interferoace
on the part of the Haytlan or any other Govern-
went with wthat of the Dominiosns (meaning the
usurpsr Bacz), he laoonched this declaration;—

1 herefore, If any sttack should be made upou the
Dominjcans (meaning the usarper Baez) duriog the
Buld negotintious, under the Haytlew, or any other
fag, It would be regurded as au act of hostilisy to the
Unite d States nag, and would provoke hostility in
retmn.”

Such was his lapguage ln the Executive Mansion
of the Prestdent, The Hear-Admlral reporis the
(ignied reply of the President sad Secretary of
blite, who 8ald ;—

Chat while they ware aware of thelr weaknosa,
they kunew thelr rights, acd would malofain tuen
aud thelr dignity as far ws they were asle, and that
they must be allowed o be the judges of thelr owa
pollcy, or words to that effect.”  (Jbid., p. 14.)

Such word« ought v have been to the Rear-Admi.
ral more 1than & brondside,  llow poor were his
great guns aguein b this shmple reprool! The blsck
republio gpoke woll, The soar-Admiral wdds tnat
be heard alterward, unoMotelly, *‘that the aathors
UHen were displeascd with what they considerod a
menace on the part of the United States, sccompa-
pled with foree” And was It not osttral that they
ghould be displeased?

Al this 15 bad epough Hhom the oMolal pecand, but
I am enabled from auother source, semi oMolal (o
chalscier, 0 show yel more proclas'y what oo-
curred, 1 lave 8 mingto seconnt dravin up LY the
gentleoman who goeted ss Interpreler on the necasion
The Kear-Adn rad o uln ot speak Froonoh; the Pre-
slident could not spesk Boglist.  [oste vl of waltivg
Upon the Scerelary of Stets and making his o -
weeication to this funetionary, he wedat al sa%e W
the Exceulive Moansion, with Lue oMotrs of hid vos.
Bl uirl other persots, When,after sanounoceiug to the
Frestdent thst he scine Lo poy o frleadly visis ha
Euld Ahiat, “as usalion e world take the same aps
portonity vo cominnnlcate instroctlons  reosdved
frow hia Government,”

The President, justly surprised, sald that ho was
ROt aware that the Hear Admiral had oy ol el
commumication to wake, osherwise the Saoietary of
Siate for Forelgn Atairs wonld be preseil, betisi the
proper party Lo redeave 6, The Seorebary of State
and other membora of the Provisl ipal Goaverams it
were sent for, when the Hear Adipiral procosded to

" wake the coluunicallon already reported, and at

the same time pointing to hia great war-ships in the
outside harboy, plainiy visible from the Exscuative
Mansion, remarked that it conld bs seen ho had

wer ehough 10 eénforce his communication, agd
int, hesiden, ho was »xpeotl
fact two other warshipa soon
monitor) ; abd then he andwerad Lhat, *il nay ves
sels under Faytien or other i1 weare found In Do
minktan watern, he wounld gink or oapture them."
Brave Hear-Admiral! The joterpreter, from whoss
scoonnt | am orawlng, saye that the President felt
very Borry snd humilisted by thia langusge, espe-
cially when the Rear-Admirual referred to the strong
forces upnder his command, and he progesded to

pther ferces (and in
ved, one of them &

reply:—

"‘{hal Haytl, having the knowledge of her feeblo-
ness ar d ef her dignity, ha® taken notelof the com-
munication, made In the name of the Unlted States,
that, under present clreametances, the Governmant
of Haytl would not mterfere in the internal sifalrs
of Bunto Domingo, but the Government conld not
prevent the sympathies of the Haytien people to be
with the Dominican patriots, fghiinog agalost an-
pexion,™

Who will not say that In thia transaction the
Binek Republic appears better than the Hear-
Admirsl ¢

TWO PROFPOSITIONS ESTARLISTIRD,

Such I8 the testmony establishing beyond ques-
tion the twao propositions, first, that the usurper
Baecz was malntained (n power by our navy, to ens.
ble bim 1o carry out the sale of his country, and,
secnnudiy, the further to0 agsure this sale the nolgh-
bor republic of Haytl was violently menaced, all
this belpg In breanchof pablle law, Interuational and
constitutional.

In considering how far this condact I8 s violation
ol jpternational law and of the Constitation of the
United States, 1 begin with the former,

GHEAT PHINCITLE OF “EQUALITY OF NATIONS" V10«
LATED,

Tuternations law 18 to natlons what the Natlonal
Constitution is to our coequal States; it ls the ruole
by which they are goverped, As among us every
Btate, ann also every citizen, has an Interest in ap-
holding the Nationsl Constitntion, 80 has every ou-
tion and also every cltizen an Interest ln apholding
futernational law. A8 well disobey the former as the
Intter, You cannot do so in either case withoat Ala-
turbing the foundations of peace and trangulllity.
To insist upon the recognition of international law
is to uphold civilization in oue of 1ts essentinl safe-
gaards, To viodioste international Inw 18 8 constant
duty which Is most eminent according to the rights
In queation,

Foremost among admitted principles of interna-
tlopsl Inw I8 the axiom, that all nations are equal,
without distinction of population, mze, or color. A#
A natural consequence, whatever Is the rule for one
is the rule for all; nor can we do to a small, weak,
or black natlon what we would not do to & large,
strong, or white nation; nor what that nation might
pot do te us. Do unto others as yon would have
them do umo{uu, I8 the plain law for all nations, as
for all men. The equality of nations s the firat
principle of international law, as the eqaality of men
15 Lhe dirst principle in our Declaration of Indepen-
dence, and you may a8 well assail the one as the
other. As all men are equal before the law, 80 are
all nations.

This simple statement {8 enongh: but since this
commanding principle has been sractically set aside
in the operations of our navy, 1 proceed toshow how
it 18 il ustrated by the authorities,

The equality of nations, like the equality of men,
wal recognized tardlly, under the growing Influsnce
of civillzation. Not to the earlier writers, not even
to the wonderful Grotius, whose (nstinct for truth
was #0 divine, do we repalr for the elacidation of
thia undoubted rule, ur Swiss teacher, Vattel,
prompted, perhaps, hf the experience of his own
country, surrounded by more powerful nefghbors,
Wwis the first to ke It staud forth o lt8 present
character, 118 words, which are a8 remarkahle for
thelr ploturesque force as for thelr jurldical accurcacy,
state the whole case: |

“Nations composed of men and conglderad as so
many free persops Jiving together in o state of na-
ture, are naturmlf equal, and inherit from natare
the pgame obligations and rights. Power or weaks-
nies does not in this respect produce any differance
A dwarl I8 a5 much £ man as & giant: & small re-
public 18 no less a sovereign State thao the most
powerful kingdom. By a necessary consequence
of that eguality, whatever s lawful for one nation
is equally lawful for any other; and whatever |8
unjustifiable in the one I8 equully 8o in the other,”
(Vaitel, The Law of Natlons, Prellminarles, secs,

18 v

Lul.er authorities have followed this statement,
with some slight variety of expression, but with no
diminution of Itsforce, ©ne of the earliest to re-
produce it was Sir Willlam Scott, [n one of his mas-
u-rlly Judgments, lending to it the vivid beauty of his
BLylei—

“A fuvdamental principle of pub'ic law is the
feet equality snd entire independence of all dlatinet
Btates. Relative magnitade creates no distinotion
of vight; relutive innbect ity, whether permanent or
casunl, gives no sdditional right to the more power-
ful peighbors ; and any advantage selzed apon that
ground I8 mere usurpation. "Chis i the great fonnd-
ation of public lnw, which It malnly concerus the
pesce of mankind, both In thelr Pul"lc and private
cupacities, to preserve lnviolate,” (The Le Louls, 2
Diwigon kep., 245.)

The Germnn Hetfter states the rule more simply,
but with egual foree : —

“Natlons belng soveraign or Independent of each
other treat together on a Iooting of complete egual-
ity. The most fecbls State hos the samo polltical
rights as the girongest. In other terms, each State
exerciges in their plenitude the rights which result
from iws political existence and from (ts participation
i fotern ational assoctation.” (Heilwer, Le Drott In-
ternavonsal, Liv. 1, sec, 27.)

The lutest English writers testify likewlse,
are the words of Phillimore:—

“The natural equahity of States |8 the necessary
compawion of their independence —that primitive
cardipsl right npon which the s° .ce of Interna-
tional law I8 mainly bali,”™ * * * * “They ure
entitled in thelr mtércourse with other States to all
the dghts incident to a natural equality, No other
Stnte )8 entitled to encroach upon this equality by
arrogativg to 1sellf peculiar privileges or preroga-
tives ud 10 the manner of thelr mutaal latercourse,”
(Prittimeore, Intornetions! Law, vol. 11, p. 88)

Twiss follows Philllmore, but gives to the rale a
freeh statement ;—

“The independence of A nation 18 absolute and not
subject to gualitication, 80 that oations lu respect of
thelr Interccurse under the common l&v Are peers
and equals,” * * * * “pPowerand weakness do
not i this respect give rise to any distioction ™ * *
* " S resulla [rom this egoality, that whataéver is
lawful for one nation I8 equuniy lawial for another,
and whatever is unjustifiadle in the one I8 equally
unjostinable o the other.” (Twis, The Law of Nu-
tlone, p. 11, Chap, 1, sec. 1%.)

In our own conntry Chancellor Kent, a great
authority, gives the rule with perfect clearncss and
mmgiu-.uj i—

**Nutlons are equal in resapect to each other, and
entiticd to clalm eqaal consideration for thealr righta,
whatever may be thelr relative dimeasions or
strength, or however greatly they may difer in Gov-
ernment, religton, or mannersa. This perfect equality
and eptre Independence of all distinct States 18 &
fundamwental privciple of public law.” (Kent, Com-
mentaries, Vol. 1, p. 21.)

Cleneral Halleck, whose work 19 not surpassed hy
any other In practical value, while quoting espe-
claly Vattel and 8ir William Soolt, says with mush
senleDLICUBDCES [ —

All soverelgn States, withont respsct to thelr
relative power, are, in the eye of laternational 1aw,
equal, belog endowed with the same natural rights,
bound by the same dotles, and subjeot to the same
nhllualﬂons." (Halleck, luternational Law, chap, v,
Heot, 1)

Thus does each anthority refect the other, while
the whole together present the equality of nations
25 & gulding principle not to be neglected or dishon-
ored,

The record aiready copsidered shows how this

rinciple has been openly detied by our Governmant
n the treatment of the Black Republic of Haytl
frst, o the mensce of war by Admlral Poor, aa
secondly, I1n the manner of the menace, belogin
substance and o form, In both respocts ine Adint-
ral did what he would not have done to a powerful
nation, and what we should never allow any nation
to do tous,

Hayti was weak, and the gallant Admiral, rowing
Ashore, pushed 1o the Executive Mausion, whers,
alter what he called & friendly visit, he struck at
the independence of the Biack Republic, polating
from the windows of the Exeoutive ﬁmnon to
his powerfal navy, and threateoing to employ it
against the Hayuen capital or In sloking Hayden
ahips, Forthe present I consider this unprecedented
Insolence only 8o far as it was an offense {nst the
m‘unllty of natons, and here It may be tried easlly,
Thiok you that we should have done this thing to
Eunglaud, France, or Spain ¥ Think yoa that any
furelgn power could have done 1t na? Bat
if right 1n us towards Hastl, it wouald be right
in us towards Eoeland, Franoce, or Spain; and
1t would be right In any forelgn power
townrd us If it were right wm us toward Haytl,
then might England, Frauce, Spain, or Hayvtl her-
sclf do the same to us, lmaglue 8 forelgn fleet an-
chored off Alexandria, while the admiral, pulling
ashore 10 bis boat, hurries to the Exeoutlye M suslon,
apd then, alter annouucing » Irisndly visit, polnts
to his war ships visible from the windows and men-
aces tholr thunsder,

er-

Hera

ur, 10 be more precise, sSUppuis
the Huytlan navy to refurn the compliment here in
the Polowee. But Just in proportion as we oou-
dewn any forelgn fNeet, ncludiog o Haytien Aoet,
dolug thia thibg, de we coudemn ourselyas, The
carg 18 olear. We Ald pot treat Hayll as our peer,
The greal principle of the equality ol uations we
nnye opunly set st nanght

Mo+ Xteuuate this plaln outrage | have heard it
pald that, in relations with Hay l, we are not bound
by the same rules of conduct applleasis to other
pstions 850 1 have heand, aud this, tndeed, 18 Lhe
oply possilile defensn for the vatrage, As Lo obler
duys it wes proclauned that 8 blads had po rights
which 8 whilc man was bound Lo respect, 80 tild de-

fenso aasumen the

& thi hllo,
But

of the Black
Jast the has oqual rights and
s, 1 t, has the Black Republic. As wal! dony
the one pe the other. Hy an gt of Cougress, drawn
W y Abraham Linooln in the
or 1 plomatio relations wera sstabilshed
between the tod States and Haytl, and the Presl-
dent was expresaly origed o appoint diplomatic
representatives there, ALfdrat we werere ted by
a commisgioner and mnml-famn!; now s by a
mipister resident and consnl.general. Thus, by aot
of Congress and Lthe appointment of a minister,
have wo recognized the equal righta of Haytl in the
family of nations, and placed the Bisor Republic
under the safegusrd of that great axiom of later-
pational law which makea It (mpossible for ng to
do unto her what we would not sliow her to do anto
s, In harmony with the United States,the Almanach
de Ghotha, where |8 tha authentio if ot oMoeial st ol
nations entitled to equaal rignts, contalns the nmme
of Haytl, ‘1has is the Black Repablio enrolled as ao
eqgual; and yet have we struck st this egquaslity.
How often have [ pleaded that all men aro equal
before the law, and now | plead that all nations are
equal before the law  withoat distiastion of eolor.
BELLIGERENT INTERVENTION 0 'NTRARY TO INTERNA
TIORAL LAW. -

From one vislation of international Jaw [ paas to
another, The proceedings as alrendy detail«d show
velligerent Intervention, countrary to jaterantional
law. Ilere my statement will be brief,

Acoording to all the best anthorities, in harmony
with resson, no ration has s right to laterfere by
belllgerent Inlurwnllon in the interpal aMairs of
another, and especiaily to take part loa civil fead,
except under conditions which are wantiug hero;
nor has it & right to interfere by bellligerent Interven-
tlan between two Independent havons. The gene-
al rule imposed by modern ofvilization has been
non-intervention ; but this role 18 little more than a
scientific expression of that saying of Pnilip de
Comiues, the famous minister of Louls X1, “Oar
Lord God does not wish that one nation should pilz
the devil w.ith another,” Not 1o occupy time wi
muthiorities, 1 content myself with somwe of our own
country, which are clear and expliolt, and 1 begin
with Greorge Washington, who wrote to Lafayette
under date of December 25, 1798

“INo Government ought o Interfere with the inter-
pal concerns of another, except for the security ol
what is due to themselves,” (Sparks’ Writings of
W ashington, Vol XI, p. 852.)

Wheaton lays down the same rule sabstantially,
when he says:—

“Nop-interference {8 the general rale, to which
cases of justifiacle interference form exoreptions,
Hmited by the necessity of each particular case,”
Wheaton's Klements of International Law, p. 182,

*art 11, Chap 1, sec. 12.)

Thus does ﬁ'hnuton, like Washington, found {n-
tervention ip the necessity of the case, Evidently
peither thought of founding it on & scheme for the
sequisition of fereign te ritory.

In harmony with Washington and Wheaton, 1 clte
General Halleck in his excellent work : —

“Wara of Interveution are to be justified or eon-
demned accordingly as they aré or are not nnder-
taken strictly as the means of self-defense, and sclf-
protection against the aggrandizements or others,
and without reforence to treaty obligations, for, if
wiopg In themselves, the stipnistions of a treaty
cannot make them right.,” (Halleck, Interastional
Law, Chap, XIV, geo, 19,)

Then, again, Halleck €ays in words applicable to
ihe present case :—

“The Invitatton of one party to a civil war can
afford no right of foreign futerierence as against the
other Enu'ly. The same reasoning holds good with
respect to armed Intervention, whether bet ween bel-
llgerent States or between belligerent parties in the
same State.” (Jbid) :

Armed [utervention, or, as 1 would say, bellige-
rent intervention, 18 thua defined by Halleck : —

vArmed intervention consists in threatenad or
actual force, employed or to be cmployed by one
State 1o rognlating or determining the condnct or
aifaira of another, Such an empioyment of foroe I8
virtually a war, and must be jostitled or condemned
upon the same general principles as other wars.”
(flrid,, vec, 19.)

Applying these principles to existing fact« already
set forth, It {5 casy to sec that the belligerent (nter-
vention of the United States In the internal afairs
of Dominics, maintaining the nsarper Baez in power,
eapecinlly against Cabral, waa contrary to acknow-
ledged principles of International law, and tnat the
beltigerent fntervention between Dominica and
Haytl was of the same character, Imagine our navy

laying the same fantastic tricks on the coast of
g‘mun which it played on the cossts of San Do-
mingo, and then still forther, imagine It entaring
the ports of France as it entered the ports of Hayul,
and you will see how utter.y indefongible was [ts
conauct. In the capital of Haytl it committed an
act of war, hardly less fagrant than that of Eog-
land at the bombardmens of Coponhagen. IHappily
hlooa was not shed, but there was an act of war,
Here I refer to the suthorities a'ready clted and
challenge contradiction,

T'o vindlcate these thipgs, whether In Dominlea
or in Hayil, you must discard all ackoowledged
principies of lnterpationsl law, and joln those who,
regardless of righte, rely upon arma.  Grotius re-
minds us of Achlies, as described by Horace:—

——""Rights ho spurns,
A# things not made for him, claims all by arms ;"
and he quotes Lucan also, who shows a soldler ex-
clalming :(—

“Now, Peace and Law, [ bid you both farswell."

The old Antigonus, who, when besieging a olty,
langhed af & man who brought him a disseriation on
justice, and Pompey,who exelaimed, “Am I who am
In arms to think of the laws? '~ thess aaaiit to ba the
models of our dovernment on the coasts of 8t, Do-
mingo.

UEURPATION OF WAR POWERS CONTRARY TO TOE

CONSTITULLON,

T'he same spirit which set at deflance great prin-
clples of international law, Installing fores fnstead,
I8 eqtmllg manifest in disregard or the Constiig.
tion of the United States, and here one of (s most
distincuve principles is struck down. By the Consti.
tution It is solemuly snponuveed that to Congress Is
given the power to “deciure war.” This allotiment of
'mwer was made only after much consideration and

n obedience to those popularrights consecrated hy
the American Revolution, In England, wniin ail
other monarchics at the time, this power was the
exclusive prerogative of Lthe crown, 80 thal war was
justly called the Iast reason of kinga, The framers
of our Constitution naturally refused to vest tnls
Kingly prerogative in the President, Kings were re-
jected in substance &8 In name, The one-man
power was set aslde, and this prerogative was
placed under the safeguard of the people, as repre.
sented in that highest form of natlonal lfe, an act
of Congress. No other provision in the Constitu.
tion is mere distinctive or more worthy of venera-
tion. I do not go too far when 1 call it an edgential
element of republican mstitutions, bapplly disoo-
vered by our fathers,

Our authoritative commentator, Judge Story, has
explained the origin of this provision, aud his testi.
mony confirms the statement 1 have made. After
remarking that the power to declare war 8 ‘‘not
only the highest sovereign prerogative, but that it 13
in its own pature and effects 5o ciitical and calami-
tous, that it requires the utmost deliberatios and the
successive review of all the counclla of the nation,”
the learned author declares, with ' ngular point, that
**it should be dificait in 8 Republic to declare war,"”
and thay, the co-operation of all the branhes of the
legislative power ought upon principle to be re-
quired in this, the highest act of legialation;” and
he even gocs 80 far as to suggest stlll greater re-
strictions, “as by requiring & concurrence of two-
thirds of both houses™ (Story, Commentaries on the
Constitutioy, sct 1171, See also sec. 1519,) There
18 no Fuch copservalive requirement ; but war can be
declared only by & majority of both houses with the
approbation of the President. There must be the
embodied will of the Legislative and the Exccutlive,
in other words, of Congress and the President. Not
Congress alone withoue the President can declare
War; nor can the President slone without Congress,
Both must copeur, and here 18 the trinmph of re-
publican institations,

But this distinctive prineiple of our Constitution
ana pew. found safeguard of popnlar rights hies been
fet ashde by the Presudent, or rather, in rushi Lo
the goal of his degires, he has overleaped (&, as if 1t
were stubble,

'n harmomy with the whole transactlon 18 the
epolegy, which insists that the President may do in-
directly what he capnol do directly; that he may
aceording o old “Polonius,” “by Indirections find
directions out ;" In snhort, that ctho gh he caunot doe-
clare war directly, he may indirectly. We are re-
minded of the npratifcd trealy with 188 faside pro-
mise “against foTelgn luter position, ™ that s, with the
promise of the war powers of oor Goverment set (o
wotion by the Presldent alose, wihout an act of
Congress.  Here are the proglse terms of *this pro-
LB i

* The peopie of the Dom‘nican Repabile shall, in
the shortest posclble Wme, ¢Xpress, in o macner
copfurinable (o ther luws, the'r will copcernlog the
cobsion herein provided for; sna the United Siates
sbhall, untll suol expression shall bha had, protect the
Dowlpican Hepavlico agalpst foreign lu:mpulluull‘
fo order thot the pationa. eaprossion may be freo.’
(Scnate Kx. Do, No, 17, p. 99, Furty-liret Qongress,
I nird S s5I00.)

Now, nothing can be clearer thun that this pro-
vislon, introduced on Lhe authority of the President
ulone, was buyond his powers, and, therafore, brufum

Sulmen, & mere wooden guo, uutll after the ratillos-
Lon of the treaty, Otherwise the Pregldent alene
mighi deciare war withont an act of Congress, doing
I irectly what he cannot do elrect!y, god thas over-
turping thet spocial sufeguand, placing what swr!’
Justly calls “tlne highest sovervign prerogalive
ppder the guardiavship of Congress,

Here we mucet auothier distincetive principle of oar
Constitution. AS the power 10 doclare war {8 lodged

| s Congress with the copenrrence of the Presldant,

S0 I8 the power 10 uake o trealy lodged 1o the Pre-
sldent u'lh the conrurrence of two-thirds of the
Sepate, War s deolpred ouoly by Congress aud the
President; 8 treaty Is made only by the Preaideat

and two-thirds of the Senate, An er aale-
guard was new, 8o the Iatter In Iand and
sll other monnrohles st the time, the y-making
power was a kingly prerogative, like the power to
deciare war  The sion _in our Qonstitntion re-
qnh%n riicipation of the Senatajwas another
Hmitn of the ond-man power, and & new conkri-
bution to republican (nstitutions.

The Pederalisf, in an sarticle written by Alaxan-
:[rr Hamllton, thus describes the Kingly preroge-

Ve i

“*The king of Great Britain Ia the sole and absolnte
representative of the nation in all forcign transac-
tiong, Heocmn of his own sccord make treatics of
peuoe, commerce, alllance, and of every other de-
lvnpliou. It 18 an vstablished fact that the prero-
gative of making treaties exwts in the Urown In its
utmost plenituoe ; wnd that the compacts entored
into by royal authority have the most complata legal
validity and perfection, independent of any other
sanction” (Pederalist, No, LXTX.)

Such was the well-known Kingly prerogative
which our Constitution rejected. Hera let the
Feideralist speal ngain :—

“There I8 no comparison hetween tha (ntended

wer of the President and the actaal power of the

ritish sovercign, The one can perform alone what
the other can only 4o with the concarrence of o
branch ol the legislatare.” (I'bid )

Then agnin, uiter rhowing that a treaty 1sm con-
tract with & foreign nation, having the lorce of law,
the Federalist proceeds -

“The bistory of human oondact does not warrant
that exalten opinton of haman virtne which would
mnke 18 wise ina nation to commis Intereats of so
dellcate apd momentons a Klod as those which con-
cern Its intereourss with the rest of the world, to
the sole dispogal of a magisirate orested and elr-
comstanced as would be a President of the United
Btatesa, " ([bid, LXXYV,)

Thus does tnis contemporary authority testify
egainst isanding over to the *‘sole dispo=al” of the
Presldent the delicate and momentous question in
the unratiied St. Domingo treaty.

Following the Mederaltal I the famouns commens-
tator slready cited, who (nslgts that “it 1s too much
to expeot thata free people would confide to
single magistrate, however respectabls, the sole au-
thority to act conclnsively, a8 well as excloaively,
npon the subject of treaties (Story, Commentarios,
e, 1019) ; and that, however proper it may be ins
mwonaichy, there 18 no American statesman but mist
fecl that such a prerogative In an American Presi-
fdent wonld be Inexpedient and dangerous; that it
would be Inconsistent with that wholesome jealousy
which all republics ought to cherish of all deposita-
ties of power, afidl then he adds that—

“The check which acts upsn the mind, from the
copsideration that what i1s done 18 but preliminary,
and requires the assent of other independont minds
to give it legal conclusivencss, s a restralat which
awskens caution and compels to  deliberation.”
Ihid.)

y The learned author then dwells with pride on the
requirement of the Constitution which, while (t
confloes the power to the executive department,
guards it from xeriouf abuse by placing it uader the
ultimste superintendence of o select body of high
character and high reaponsibility™ (ibid.) ; and then,
after remarking that the President 18 “‘Immediate
puthor apd fwesher of all treaties,” he concludes
in decigive words that *‘no treaty so formed
becomes bindipg upon the coantry, unless It
recelves the_  dellberate wsssent of  two-tnirds
of the Sepate,” 3(Ibid, sec, 1518) Nothing
¢an be more positive. Therefore, even at the ex-
pense of repetition, I Insist that, as the power Lo
geclure war Is under the safeguard of Congress with
the concurrence of the President, 8o 18 the power
to meke & treaty In the President with the concur-
repce of two-thirds of the Seopate: bat the act of
nelther becomes inding withont this coucurrence.
Thus, on grounds of authority, aa well as of reason,
is It clear that the promise of the President to em-
pioy the war powers without the suthority of von-
gress was vold, and every employment of these war
powers in purguance of this assumption was a nsur-
ation,

- If the President, were a king with the kingly pre.
rogative either to declare war or to make treaties,
e might do what he has done, but being only Presi-
dent, with the Hmited powers establishod by the
Conslitution, he canuot do It. The assumption (n the
St. Domingo treaty 18 exoceptional and abnormal,
being absolutely withont precedent. The Lreaty with
France 1o 1803 for the cegsion of Lonlsians coatained
no such assumption; por did the treaty with Spaln,
in 1519, for the gession of Florida; nor did the treaty
with Mexico, in 1948, by which the title to Texas and
Califorula was assured; nor did Lthe treaty with
Mexico, In 1858, by which new territory was obtalned ;
por did the treaty with ltuullk in 186§, for
the ceesion of her posscssions in North Amerlea,
In mopne of these treaties was there any sach
assumption of power. The Loulsiana treaty stipu-
lated that possession should be taken by the Unired
States *“Immediately after the ratification of the pre-
gent treaty by the President of the Unilted States,
and in case that of the First Consul shall have been
previcusly obtained" (Statutes at Large, Vol. VILI, p,
¥0g). The Florida tresty gtipulated “six mouths
afler the exchange of the rauvucation of whe treasy,
or sooner if possible ™ (Ihid,, p. 255.) But thess
stipulations, by which possession on our part with
COTTeE ndmg responsibilitiea was adjourned till
alter the exchange of ratilications, were simply ac-
cording to the dictate of reason, in harnnony with
the requirement of our Constitution,

The case of Texas had two stages, (Irst under an
upratified treety, and secondly, under a Jolnt reso-
lution of Congrees  What wus done under the 1at-
ter had the concurrence of Congre#s and the Presl.
dent, 80 that the Inchoate title of the United States
was created by act of Qongress, fu platn contradice-
tlon to the present case, where the ttle, whatever it
way be, 18 under an voratited treaty, and (s creatad
biy the President alone. Here 18 2 manifest difoer-
epce, not to be forgoiten,

But 1t ianot to be disgulsed that dacing the pend.
eney of the treaty, and before s ratilication by the
Sepate, there was an attempt by Joho Tyler, atted
by his Secretary of State, John . Cslhoun, to comn-
mit the United sStates to the mlitary support of
Texad, Suniee It to say, that there was o colllston
or belligerent jntervention, but only what danton
calls au “assumpeit” by Oalhoun, O this “assamp-
L Lhe veteran Senator, i he memolrs of his * Chirly
Years In the Senate,” breaks forth In these lodig-
nant terme :—

“As to secretly lending the army and pavy of the
United States to Texas to tignt Mexico whila we
were at peace with her, it would be & orlme agalost
God and mau and our own Conpstitution, for whioh
hesos might be brought to the block, If Presidents
and thelr Secretaries, lke constitutfonal Klogs aml
ministers, should be held caolially vesponsibie for
capital crimes.” (Denton, Thirty Yeara' View, Vol

1 ;;. 04

I'l e indlgnant stateaman, after exposing the un-
constitutionsl charisntry of the attempt, pro.
ceeds i —

“And that po circomstance of contradiction or
folly should by wauting to erown thia plot of erime
and imbecliity, it 50 happened that on the same day
that our new Secrelary hero was giving his wriiten
assampeit to lead the army and navy totdght Mexico
while we were a4t peace with ber, the agent Murphy
v a8 commupieating 1o the Texan Governinent, o
Texad, the refusal of Mr, Tyler, throngh Mr, Nelson,
to do Bo, because of ita unconstitntionality.” (f6id ,
p. C48.)

A galn he BaYs i—

‘“Ihe epgagement to tight Mexico for Texas,
while we wereat peace with Mexico, was o make
war with Mexivo! a plece of business which belonged
to Copgress and shoald bave been referred to them,
apd which, on the coptrary, was concealed from
then, though 1o seaslon and present,” (foul,, p. 043,)

In the face of this ludigoant judgment, written
more than & decade alter the attewpt, and Litng
alrendy the undying voloa of history, the *assumpsit”
of John C. Uslhoun will not be accepted as a proper
(xomwple for an Excoutive. But there 14 not a word
of tha powerful utterance by which this wot s for-
ever biasted that 18 not strictly applicable to the
“aspummpeit” in the case of Dowinics. As in the first
there wis an engagement to dght Moxioo for Texus,
while we were at peace with Mexico, whicnh was
pothiug ‘ess than war with Mexlco, 8o the presgnt
epgegement to dght Haytl for Dominlea, while we
are ot peace with Hayt, 18 nothing |ess than war
with Hayti Nor is it auy the less “'a orime agalnst
Giod and man and oar own Coustitution™ i the case
of Hayul than in the case of Mexico,

Prestdent Polk, in his annual message of Decems-
Ler, 1546, pald homage to the trae principle when he
aupounced that “the moment the terms of annexa-
tion offered by the United Siates were sovepied by
Texas, the lalter became 80 far & part of our coun-
try as to made it our duty to afford protection and
defense.” (Exec. Doc, House of Rep., No, 4, p. 15,
Twentieih Congress, second sesslon,) Aud acoord-
ingly be directed 1hose milllnri wud naval move.
menis which ended in war with Mexico, Bat it will
be obeerved pere Lhat these INovenents ware candt-
tioped on the acceplance by Texas of the terms of
anpexation dte!]ll“l"d{ proposed by the United
t tates, while our title had bLeen oreated by act of
Congress, and Lot by the President alone,

Ticrelore, pecordipg to the precedents of our
lstory, reluforeed by reason and sathority, does
the “assumpsit” of the treaty fail. 1 forbear from
characterizing It My duty ls performed if 1 exhinit
it 1o the Bennle

But this story of a violated Constitution I8 not yet
enmplete. Even admiting some remote infinite «
imal semblance Of excuse or apology daring the
pendency of the treaty, all of which 1 lusist s absurd
beyond guestlon, thoagh not entirely impossible in
guarter unuged to constitotiopsl guestions, swl heod- |
g them lite—conceding that the ‘“‘assumpris”™
jnserted in the treaty by the Becrelary of Staly
had deceived the President tnto the ldea that by

ossceied the kingly prerogative of declaring war at
s own mere wotlon—sud wishing 0 deal gently
even with nn undoubled usurpation
uf the AMuogly prorogative S0
losg & thoe secrotary  of State, sworn
conpsellor of the Presldent, supplied the foramaia
for the usurpation (and sot will bear wiiness that |
ligs e dope nothing but stale the vase), 18 I8 hard W
Lold back whes the same usurpation s opealy pro- |

1 tor We B had th
A e i B
rounded, whou the * " devine x:la
passed into the 1 of

SBtare

things lost on enrth,  Here thefe 18 no remos ln-
Naltesimal ssmbisnce of excuss or apology—aothing
—atmojutely nothing, The maurpstion pivos on
nonentity, always exceptiog the king'y will of ths
President, which copsthutionally ls & honsatity,
The great artist of HBologna, (b & mach-sdmired
rlatue, penlptured Mercury as standing on & pull of
pir. The President has not even a pufl of air to
stand on

Nor is there any question with regard o the faots,
Saylog nothing of the lapse of Lhe tresty on the
gin of March, 1870, being the expiration of the
period for the exchange of ratifications, | refsrto
e formel rejeciion by the Senate Jate B0, 1800,
which was not ungnown to the Prestdent. In the
order of business the rejection was cominunicated
1o him, while it became at once a matter of uni-
versal notorfety, Then, by way of farther fixiag
the President with this potics, | refer to his own
admission i the annusl maasage of Degemher Insr,
when he answers that “during the last sedsion of
Copgress m treaty for the ansexation of the Repab.
ile of St Domiogo falled to receive the requidite
two-thirds of the Senate, " and then, after denoans.
;' K the rejection as “lolly,” he proceeds as fol-
OWE :— -

"My suggestion I8 that by loint resoluation of the
Iwo houses of Congredas the Executive be authors
wed to appoint A commission to negotiate & Lreaty
with the suthorities of San Domingo for the soqai-
witton of that sland, aud that an appropriation be
made to dofray the expenses of such enmmigsion,
The gquestion may then be determined, elthor by the
netlon of tho Senate apon the troaty of the jomnt ac-
tion of the two houses of Cubgress apon o reaolu-
tlon of annexation, as in the case of the aogulsition
of Texas,"

Thus by the openfdeciaration of the Pred'dent was
the tresty rejected, whitle saix months after the re-
Jection he aska for a commission to negotiate s now
treaty, and an uppropriation to defray 1he expenses
of the commission ; and nol percetviog the lnapplica-
bilty of the Texas pricedent, he proposes to do tha
deed by joint resolution of Congress, Aund yet,
during this intermediate period, when theie wos Do
unrabifed tresly exiant, the sume belligersnt luter-
ventlophag be en procecdlng,he snme war-ships have
Peen glrdiing the fsiiod with thelt guus, and the
EATOe paval support has been continued to the
peurper Haez; sll at great oost to the country and
by the diversion of our baval forees rom other
pinces of duty, white the Coustitntion has been dis-
wilssed out of gight LKke n discharged soldier,

Already you have sccu how this betligerent (nter-
vention proceeded; how on the 218t of Jualy, 1570
Commodore Green reported that “a witharawal of
the protection of the Unitéd States and of the pros-
pect of annexation at some fature time wonld lo-
stantly lead to a revolution headed by Uabrsl " how
on the 28th of August, 1870, Commpnder Allen re-
ported Baez as “requesting the pre.ence of o vessel
on 1he north sida of the lsland on accoant of au in-
tepdod invaston by Cabral;” how at the same
tine the usurper snys that he “decms the pres-
enee of a ghitp-of-war in the Bay of Manzaunillo
of imwediate importance;” how on the 84 of
Siprember, 1810, Commodore Green reported that
Bacz “feared an outbreak,” and appealed to the
Commoedore  “to bring some of his men
which were st Azua,” which the obliging Commo-
dzre dld; how, under date ol October 8, 1370, the
peurper, after declaripg the necessity o o wman of-
way nt the port of 81, Domingo, says ihat “none
would be more convenfent than the Yantie for the
facility of entering thoriver Ozama, owlug to her
size;” nod how again, on the sqme day, the nsurper
wriltes 8Dl ar other letter **to relterate the necessity
cfthe vessels now in that hay (Ssmank)coming to the
routhern coast,” All these things you have spen,
atiestivg copstantly our belligerent Intervention
ard the maintenance of Baez in power by onr navy,
which became his body guard and omulpresoat aps.
holder, 1leavetl m to your judgment without ona ¥
word of comment, reminding you only Jhiat no Presi-
dent 15 entitled to set aside the Constitution of our
e iry.

BUMMARY,

Mr. Presideat, as [ draw o & close, allow me ty
repeat the very deep regret with which 1 make this
exposure. Most gisdly would T avoud it, Contro-
versy, especially at iy tme of Iife, b no attraction
for 1e; but T have bieen reared do the school of daty,
und now, asof old, I eaanot s-e wrong w thout try-
ing to arreet it. 1 plead now, as I huve often pleaded
betore, fur justice and peace,

In the evidence adduced 1 have confined myself
careinily to public docunments, not travelling cut of
the yecord, Despatches, naval onders, uaval reporta
—thecge are the unpimpeachable authoriti s, Auod all
these have been officially communie ted 1o the
Senate, are now printed by it o:der, accesaible to
wil,  On this unanswerable and cumalative testl-
mwony, where each part confiring the rest and the
whole has the barmony of tiath, I prosent this trans-
gresston, And berelt 18 not I whe speak, but the
test.mony.,;

A husg stands the cage, Internntional law has been
violuted In two ol its commauding rules, one secir-
irg the equality of nations, and the other providing
nguit st belilgerent lotervention, whtle a disticetive
Inndamental principle of the Constitution, by wiich

ihe President I8 deprived of u King's prerogasive, s
asserted by the Tresident, This s the sluplost
siuterment., Looking still furiher ut the facts, we sea
that w1 this great disobedience has tor its object the
acquisition of an owdying tropiogl Island, with large
promise  of wealth, nuwa that in  careylog
ont this scheme, our republio nhas
foreilly muin!alned " usarper o
powoerihat he mightsell his country, and has dealt
a blow at the Indeper dence of the Biack Repablic of
Huytl, which bes'des being 8 wroog 1o that republie
was ab insult to the African race. Aud all thi, has
bien done by prerogative alone, without the
authority of an aot of Qongress, If gnch a trans-
webion, wany-hoaded o wrong, can escape Judguent
it s dinicult o see what pecurivies relunfn, Wun,i
othor eacred role of internatioval law may not be
violated ¥ What other forelga nation may uot be
st uck 1?7 Wouet other belligerent menace may not
be butled 2 W hat other Kingly prerogative may not
be selavd ¢

On another occaston 1 showed how these wrong-
fu! proceedings hud becen susta'ned by the President
Leyord all example, bl in & correspondiug spirit.
Nevor befure hus thiere been such FPresideutial -
lervenlion ju The Bensiec s we heve been con-
strained to witvers, FPresidential visits to the Casts
tol, with appeals to Senators, have been joLowel
by asscmbiles at the Bxecutive Mausioo, also witn
appenls 10 Beuniors ; and who can measure the pros-
Bure o1 all Kinas by hlinsell or ageats, espociaily
through the sppointiog power, a!l 1o svoare the con-
sumn atlon of this scheme? 1o harmony with this
cifort was the Presidential messsge, where, while
texjpg the Scnate with “Tolly™ fu rejectiug tue
treaty, we are gravely assured that by the proposed
acquisition “our lnrge debt abroad is to be nlamately
extnguished,” thus making 8t. Domlog » the packs
horee of our vast load, of perhaps, copylag Don
Quixote when he imposed upon the shoulders of
Sancho Papza the penitentis! etripeds which be-
lepged to hlmisell,

I'nen, respondiog to the belligerent monace of hig
Admuire!, the President makes a kindred menace by
proposing nothipg les8 thau the acguisition of the
“lelund of St. Domingo,” thas addiog the slack Re-
jublle to his scheme, T'he Innocent popuistion there
were startled, Thelr Minlster nere protested. Nor
{8 it vopatorel that It should be so, Suppose the
ueen of Kugland, in Lier speech at the ueluuuu of
Farilument,had proposed in formal terms the asquls
gitlon of the Unlied BStates, o supposc Louls Napo-
jeon, {n Wis speech ot the opentug of the Ohsmbors
durivg the Mexican war, »uhlle thé French loroes
were In Mexico, hivd coolly proposed the acquisition
of that portion of fhe United rtates gdlol
Mexlco ana atw!chinafwtlla Atlande,and (n Buppor
of Ll proposiiion, had sct forth the prodactiveness
of the gofl, the nutaral wealth that abounded there
wod wouni up by anpouneing thut out of this ml(lﬁ
bie pald the French debt abroad, which was to be
saddled npon the coveted teriitory. Sappose such
a propositlon by Louls Napoleon or by the Eaglish
(ueen, made in fonnal speech to Uhambers or Par-
Hament, whist would have been the feellog 1o our
couptry ¥ Nor would that fecling have been dlmin-
fshed by the excose that tne offénsive proposition
crept fnto the speech by accldent hether by
uecldent or design, It would attest small considera-
ton for our pational existence, Buat the Haytiens
love Lhelr country a8 we love ours—especially are
Ltiey rasolute for patiooal lbdependenoe. this
1s shown by the repuris wiieh redach ud now, even if
thetr whole history did pot attest I,

The language of the President ia charging the
Sennte with “lolly” was not sccording to spproved
precedents, Clearly this 15 not & proper terim o be
ciuployea by one branch of the Governmont with
regard to another, léast of all by the President with
regard 10 the Sennte.  Folly, sir!  Wax it folly when
the Senate refused to sanction proceediogs hy winich
the equa! rights of the bintk Kepublic were sssalled?
Was it folly not to sauction hostilities ust the
biack Republic without the aonthority of C
Was it rdlly unot to sanction belligerent interveution
i & forelgn couulP without the authority of Con-

press? Was It [olly not to sanction w usnrpation of
Lhe war powers apder the Constitudon? Agcord
10 the President all ihis was feily o the Senste,
e conntry JudFe.

Thus do we dlscern, whether on the consts of St,
Dsniogo or here at Waahingtoun, the same determi-
pation with the same disregard of grast priucing

| & also the sawe recklessness towards the people

Koy, who bave nover Injured us.
FRESENT DUTY,

1n view of these things, the irst subject of Imhulq
1% not sk, climate, productiveness, nad possibilisies
of wealth, but the exceptions]l sud shoorm..) pro-
cecdings of our own Government. This logalry is
essenbially prolisionry in character, Belufe con-
pidgring Lhe trealy or any question of sogulaltion,
we Just at leasst put ourdelves right a3 & nallon ; por
do | s¢e bow thls ¢an be dobe without relraciag oar

Cuntinvied on the Third Page.




